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This Development Agreement made this l:-hﬂlﬂd?"liﬂs' af ‘}”’"lﬂ_ﬂ"ﬂﬂlf
“Agreement’) Betweer (1} Adya Katir Private Limited. o company
existing m.mﬁh 4 of the Companies Act, 2013, having its
registered office’at ‘Todi Mahnsion', 9 floor, 1, Lu Shun Sarani, Kalkata - 700
074, Police : Post Office Chittaranjan Avenue, having
Tncome Tax P ' Mm (2) Three Ha Industries Private

Lmlutnmmwmmwmamﬁﬂm&m Eh:r:mp“ﬂmﬁm
2013, having its registered office at ‘'Todi Mansion, 9 floor, 1, Lu Shun
Sarani, Kolkata - 700 073, Palice Station Bowbazar, Post Office Chittaranjan
Avenue, having Ineome Tax PAN No. AABCT1357E, (3) Adya Plaza
hﬁhLMﬂinMWmmmedﬂm&mmu:
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Act, 2013, having its registered office at 14F, Swinhuos Street, Kolkata - 760
018, Police Station Gariahat, Post (ifien Ballygunge, having Tncome Tax
PAN No. AAHCAROGAF wnd {4) Suhana Awas Privage Limited, s
company existang under the provisioss of the Companica Act, 2013, having its
repstered office wt 14F, Swinhos Street, Kolkata - 700 019, Paat Office
Garizhat, Police Station Ballygunge, having Income Tax PAN No.
AALCS3sa8c, :;-éh répresented by its authorized signatorvidivector, as the
case may be. Mr. Arpin Dutte, gon of Sambhu Nath Dutta, residing st
Ramkrishna Ashram, Kumarpars, Kamarpol, Dismond Harbour - 743 368,
Police Station Diamond Harbour, Post Office Sarisha, having Income Tax
PAN No. ARQPD34754, colloctively hereinafter referred to as the “Dwners”
(which expression shall, unless it he Tepugnant to the context or meaning
thereof, be deemed to menn and include eqch of their respective suscessors.
in-interest andior permitted assigns) of tho One Part

And

Hazra Exotica LLP, 5 limited Liability partnership incorporated under the
provisions of the Limited Liability Partnership Aot 2008, having its
repistered office at 14F, Swinhos Strest, Kolkata - 700 018, Poet Office
Ballygunge, Police Station Gariahat, having Income Tax PAN Mg,
AAIFHOI4TH, represented by its authoriged signatory, Mr, Amit Kamar
Bhawsinghka, sen of Canpat Ram Bhawsinghka, regiding at AF 363,
p napara Kestopur, Plst No. 2B, Kolkuts - 700 102 Pl Station
Baguihati; Post Office Milan Bazar {Keshtopur), having Income Tax PAN Mo,
AHMPB7907M, hereinafter reforred to a3 the “Developer” {which expression
shall, unless it he repugnint to the cantext or meamng theveof, be deemed to
maan and include ik sHCoessors-in-intorest andior permitted assigne) of the
Other Part, '

The “Owners” and the “Developer” are hereinalftor collectively referred to gs
the “Parties” and individually as a “Party”,
Whereas:

A, By and under severa] registered deeds of sonveyance the Owners

the First Schedule hereunder written with sach of the Owners heing
respectively entitled to an equal undivided 1/ (one-fourth) share
andfor interest therein,




B. The Developer having been ineorporated to inter gl #ngage in the
busingss of andior 1o undertake constrootion and development of resl
SBtate prajects, on or ahout the Effoctive Dito. the Developer and the
Owner Nox. 1, 2 and 8 along with the then eratwhile co-owner of the
Said Premises, namsly Waoll Plan Corporate Management Private
Limited, arrived at a mutual understanding whereby it wag agreed
that the Developer shall undertake, executp apd complete. ot its own
costs and  expenses, the designing, planning,  development,
eonstruetion, ete, of the Project and further shall he entitled o deal
with andior slienate the same, in lisu of the considerationandother
terms and eonditions sach snmutially ngeeed betwean the #aid parties.

G In furtherancoipursusnee of the aforesaid understanding, several acts,
deads  and thinge  were done, executed and . performed
including submission of 4 plan to the Kolkata Municipal Corporation
for the development of the Said Premisoes.

D.  Bubsequent to the Purchiise on 2o Desamber, 2015 by the Owner No 4
of the undivided 144t (one-faurth) ahare andior interest of the said
Well Plan Carporate Management Private Limited in the Said

arrived at with the Developar i the respect of the Suid Premises, and
the Developer continued with the performance and fulfilment of jte
obligations in respect of the development of {he Project inchuding but
not hmited to causing the building plan 1o be sanctioned by the
Bolkata Municipal Corporation vide Building Permit Mg, 2016130108
BN 2T Septemiber, 2016 “"Plan™),

E.  The Parties aré now desirous of recording in writing the agreed trms
and conditions already mumaﬂs.ameaq tron the Effective Date {heing
the ong which s st and prier in time) pertaining th the commareial
exploitation of the Said Premises. -

Now Therefore, in consideration of the mutual covenants, terms and
tonditionz and understandings set forh in this Apreement and other guod
and valushle consideration (the Sufficiency whereof ig by mutually
acknowledged), the Parties with the intent to be legally bound, hereby agres
as follows:.




Article 1
Definitions and Interpretation
Dofinitions

In addition to any other terms which are defined n this Agreement, and
undess the context otherwise requires, each of the following terms, when used
in this Agreement, shall have the respective meaning assigned to them in

L2

114

1.1.6

L16

LLT

‘Agreement” shall mean this Agreement together with each of the
Schedules stated and/or ineorporated herain, by refereinee or othorwise,
a8 the case may be, as may be amended in writing by the Parties from
time Lo time by way of leiters andioy supplemental agreements andior
addendy to the Agreement,

“Applicable Law(s)" shall mean and include gl applicable Indian

baws; statutes; onactments. aits of legislature, parlinment, ordinanges,

tules,  by-laws, regulations, notifications, guidelines, policies,

directions, directives, ordors, hinﬂing_a:tiﬂn_u et of any Governments]

Authority, tribunal, board, court, as updated or revised or amendéd
time to time.

s

“Arbitrator” shall mean Mr. Tushar Jhunjhunwala, son of Mr. Gopal
Jhunwala, residing sl @9 Bright Street, Kolkat - 700014,
L3

“Business Day" shall mean all days on which commersial banks are
generally open for business in Kalkata,

Common Areas And Faeilities" shall mean such aréas, parts and
portions, facilities and ftilities gt the Project, az may be mutually
wentified and agreed to in writing by and between the Parties,
intended to be made available for the common use and enjoyment offby
the ldentifind Person(s) andior for the lawfyl occupiers of the several
units comprising the Project.

“Completion Certificate” shall bave the meaning uscribed to such
term in Clause 6. 1{3) of this Agreement,

“Deposits™ shall mean each of the amounts
hnhi&hamdfmmm_ by the Developer wpon/from any
ldentified Porson as deposits, sinking funds. corpus deposits, ete. by
whatever name called. for the installation as also for the on-going
maintenance  and manggement of Jater alin  tha electrical
infrastructure, the water connections. generator, all facilities serving
the Project, municipal rates and taxes, land revenuo, duties, charges




L1.8

LLD

for the mainténsnce and Management of the Common Arsas And

rétes and taxes and land revenug in respeot of the Common Areas Ard

‘Developer's Cure Period” shall have the meaning ascribed to such
term an Clause 12,121 of this Agreement

"Developer's Event of Default” shall have the meaning aserihed to
such term in Clatse 12.1.1 of this Agrepment,

LL10*Development Rights" chall mesn and include all rights, titles,

interests, benefits and priviléges in the Said Premises and the
congtractions thereon, which rights, interests, bonefig and privileges
shall include without limitation, freer alia, -all rights, benefits,
interests and privileges appurtenant thereto, as alse the rights
stipulated in Articls 3 of this Agreement and further the right to inter
alia:-
{a)  enter into sndior deniss the Said Premises far the specific
Purpose uf.tlﬂmj;ping. constructing and completing the Project:
bl commercially exploit-(hie Said Premises by way of execution and
miplementation of the vaject thereon, -and 14 deal with the
Project in texms of this Agresment. '

{e}  determine the mode and  manner of  exseution and
implementation of the Project including the phases in which the
same shall be developod and completed:

(@ have the Said Premises surveyed and the soil tosted;
(€} appoint architects, Surveyors, engineers (civil, structural,

mechanical, electricsl amongst others), contractors, specialists,
valuers, ‘eonsultants, agencies, service providers and other

@ prepave andior cause 1o be prepared plans for CATTYINg out any
modification{s), revisinns), amendmentis) ete. talin the Plan as



(e}

(h)

{1

(k)

()]

with the aforesnid, it being agreed and understood that oy

taks such steps as may be necessary to-divert all pipes, cables or
other eonducting media in, under or above the Said Premises or

_any adjoining or neighbouring premises, and which need to be
development;

diverted a2 a gult of the
serve such notices and snter into such agreements with

statutory unﬂaruka'i*a'ﬂr' VET Lumpanies as may he NECeEERryY
to install all the servipes:

carry out the publicity, marketing and sales of every part and

portion of the Project insuch o manner as may be detsrminad by

the Developer, all its awn cost and expenses including the foos,



(m)

tn)

e}

{e)

()

charges oo, payable o ;un,;.r I:r_:ﬂqua. real eEtate Agents,
consultants who may he designatedidentified by the Deévelopur

tor the sules and marketing of the Projeot.

sell wndior transfer andior doal with andior create any maner
of right. title or interest overfin respect of the various aress
tomprising the Project, in ﬁaﬁnf!w:ﬁipt of the Minimum
Consideration snd  other AMUUnES, and 1o oxeeute all
agreements, deeds, documents in respect thereof, and further 1o

receive and doal with the Geoss Revenues ang ather procesds

generatad tha:@ﬁumeinmm thereof, in the manner stiplilated

mortgage, create any charge, lien ete. oniin respect of the Suid
Premises andfor any part or portion thereof andior onfin respect
of the building and the other consbroctionsfimprovements
constructed/made 00 ANy part or portion of the Said Premises
;IO CARY gAYt or portion of the Propsct, in order to obtain
financial assistance from | any bankiz) andior  finanpial
imstitution(s) as identifisd by the Developer for the purpose of
ExXeoution #.ndm;ﬂerninf_;h'tim of the Project:

each of wich sanctions; approvals, no-objection cortificstes;
Permissions ete. and to keep each of the Owners and the
lndémniﬂed'_ﬁﬂﬂiéa'am?a, harmless and fully indemnified from

‘#nd againgl all *costs, charges, claims, tiahilities, losses and

damagea-inraap&ntthmﬁﬁ
apply for ang obtain the eeclpaney certificate, completion
certificate, approvals, : - COTiSen e to fire,

mmﬁmmﬂmmmw@hmmmaﬁm ete,
required for the execution, impletientation and completion of
the Project:

devalop the Proj under the joint andior the collective brand
names of ths Oy and the Developer, and to display and

‘advertise the name, brand name epe. of the Owners and the

Developer at the Said Premiges;
L}



i) establiah alich new entitviies) as the Developer may determing
to assume the obligations, liabilities and costa cannected with
the managemont snd intenance of th Project, and to
entrustassignidelegate such obligations, linbilities and costs to
such entityfies) as may be determined by the Developer:

(8} do, execute and perform such uther acts, deeds, things sto, ss
may be required 0 ersive the amooth EXeCUion,
imﬂamnt&tiﬂ_n and complation of the Progect, including those
ncidental andior related t4 any of the rights stated horein.

1.1L11"“Developer's Share" ghall have the meaning ascribed to such term in
Clause 4.3 (ii} of this Agreement,

LLIZ2"Dispute” shall have the meaning aseribed to such term in Clauge
14.1 of this Agreement.

L113"Effective Date” shall mean the date on which the Dwner Nos, 1,8
and 3 and the Developer entered ints an understanding in resppct of
the subject matter of this Agresnient, being the 1= day of Japuury,
2015 andior the date on the which the Owner Mo, 4 accepted and
confirmed each of the aots deeds, and things done executed and
performed by the aforesaid congerned Parties in: furtherance/pursuanes
of their abovementioned understanding,

L1 "Execution Dnlf: shall mean the date ufémmf.itm of this Agreement.

L1.15 "Extra Chnrgoa'f#hﬂl[_ mean the extia amounts paid by andior
reimbursements received, ‘from any Identified Person towards any
extra charges, generator charges togethor with the charges and
crvemses alliedirelajed . thereto, charges bowards  olactrieal
infrastructure, ch feeq towardsfin liey of having sanctioned any
deviations in the tonstruetion from the zanctisneq plan(s) as stipulated
in the relevant statute(s) governing the same, legal foes. lagal
exponses, stamp duty, registration fues tle., each ns determined by the
Developer,

L1186 Force Majeure Event” in relation to a:Party shall includs:
1 Fﬁtﬁxﬁjﬁm" e

Hl  natural calamity, earthquake, Hghtning, foods, environmental
ssues wnd other unfioresecable severs westhor conditions;

M} anyvact of Gioud;

vl abnormal inerease in the price of building materials;




v)

vi)

viii)

ix)

|

xi)

xii)

Iiﬂ

xv)

NON-sanction andier non-availability and/or wewpular andior
delayed supply/availability andfor soarcity of building materials,
easentinl inputs, water, ¢ tieily, sewerage disposal, Any
Fenmetionts) from the consarnad authority o,

labour unreat, lockout, strike. slow down, disputes with
smtractorsioonstroctiong apencies. emploved andior 1o b
emplayed:

leal problemis), looal disturbance(s). sahotage, disturbances,
msurrectisn, Enemy action, embargnes;

war (declared or undeclured), civil commotion:

any notice, order, rule or notifiestion alifromiby the government
andlor any other hubﬁafmmmmpﬂgtnmm authority andior

W A

delay due to any application under any of the building rules of
the Kolkats Mumicipal Corporation;

temporary, of parmanent interruption andior failure of any
utilities serving'the Preject andior necessary in connection with
the developmerit thereof;

delay in ﬁﬁmmkmam&pwwﬁmnm:ﬁameimmm
fra any statutory andfor other suthorities/badies andior iy

Governmental Authority;

any def.a;a:‘_trl:umtcﬂm or in!arl'areng:e whatsoever in the work af
construction reaulting from any cause which has or may

any pther cﬁnqmstam by the control of s Party andior
beyond the anticipation of a Party.



LLIT"Further Gross Revenues” shall have the meaning ascribad to guch
erm in Clause d.4 of this Apreement.

td) any competent court or tribunal; andior {elr} aug, Igw, rules or

bBehalf of the Government of India v any State ar othey sub-division

OF any municipality, district or othep subdivision thewreof snd
Ay other munisipalilsesl authority including but not limited to those
having jurisdiclion over the Said Prem isos,

*

LL19°Gross Revenues” shall mean and comprise of ealy:

{a)  the consideration received by the Developer from any ldentified
Person in lieu of transfer and/or alienation of andip dealing
with any of the unitsiennstrioced spacesiireas (doversd andior
Tpen) comprising the Project andlor the vehicle parking spaces
(evered andior open) thereat: and

’

)  the amount if #ny received from any Identified Person towards
the interest pavable on aceount of the delavidefauly maide by
such Identified Pirson in pavment of any part or portion of the
abovementioned eensiderstion amount: and

(¢} the amount if any received from any Tdentified Person as
compensation for cancellation of an ‘Agreement axecuted with
sttch Identified Person,

and shall not include andior comprise of-any other charges, expenses,
consideration  receiveddsvied by the Developer on any - secount
whatsoever or howsoever, including but not himited to the Deposits,
Extra Charges, Other Charges, Taxes, each of which shall exclusively
belong to the Developer.

L1.20 "Holding Organisation” shall mean tha entity to be formed andior
caused 0 be formed by the Develaper (the nature, composition,
constituents, -structipe and manner of Eovernance, administration,
functioning, management ete. of such entity to be mutually determimed
by and betwesn the Parties), tn bhe entrusted infer alia with the
maintenanee, management. upkeep and administration of the Projoct
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and such other reles and obhgstions as may be mutually determined
by the Partiss,

L1.21"1dentified Person” shall mean - any Person accepeable to (he
Devekqm- Who intends to acquire any mannernature of right or title

LLZZ "Indemmified Partieg" shall mean earch of the Owners and the
respedtive direstors, shareholdors, officers. peraonnel, members,
Fepresentatives; emplovess, servants and agents of each of the Owners.

LL23 “Initial Gross Revenues” shall have the meaning ascribed to such

torm in Clause 4.4 of this Agreement,

LL24 "Minimum Consideration” shall have the meaning aseribed to sueh
term in Clayse 6.3(ix)(a)-of this Agreement.

L1.25"Other Charges" shall mean and include amongst others the interest
if any received from any Identified Person on aceount of the
delay/default made by such Identified Person in payment of any
amount save and except the smount towards the same which
comprises 8 part of the Grosg Revenies, amounts received towardsias
fees for nomination, transfer, assignmont epe, by an [dentified Perann if
‘xpregaly permitted by the Developer in terms of and subject to the
provisions of the agreement executed with such dentified Person, the
Bmounts received by way loan(s) from “any bankis), fnancial
institution(s), ete. identified by the Developer to finance the
construction and implementation of the Project, and legal fees,

L1Z27°0wners' Authorised Representative” shall have the meaning
ascribed to such term in Clause 9.2.1 of this Agreement,

L1.28"Owners’ Cure Period” shall have the meaning aseribed to such term
m Clanse 12.2.2,1 of this Agreement,

1.1.29"Owniers' Event of Default” shall have the meaning ascribed to such
term in Clause 12.2.1 of this Agreement,
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LL31"Person(s)’ shall mean any | individual, Firm, proprigtorship
enterprise, unineorparsted assoekation, body COTROFALE, eorporation,
vompany, partnership, limited Bubility partonership, Joint venture,
Governments) Mithority, trust: & hindi uiichvided family, wnion,
assOCiation oF onv other untity or Seganization, and whare permittad,
much persons  respectivi SUCOEHREOI(EF,  permitied negignis) and
permitted trensforep(s); ;

1132 *Plan"” shall have the meaning ascribed to such term in Racital D of
this Agreement.

1.1.33 "Project” shall meun the development proposed to be undertaken,
executed, implemented and eompleted by the Developer onfat the Said
Premises, in terms of wid subject to the terms of this Agreement, with
the Specifications And Finighes, intended to comprise of a buoilding
having selfcontained units and areas identified, demarcated and
reserved by the Developer fiar parking of vehicles,

1.1.54 “Revised Plan™ shall have the mesning sseribed to sueh term in
Clause 1.1.9() of this Agreement.

1135 "Said Pmmima_." shall have the ing ascribed to such texm in
Recital A, more - specifically - deseribed  in the First Schedule
hereunder written,

i
1.1.36 “Sanction Date™Ehall have the mean the 27 day of Septenber. 2016,

L1.37 ":_Eamﬁtgrt'l_]a]}_qﬂit" shail have the meaning ascribed to such term in
Clause 5.1 of this Agreement.

1.1.38 “Specifications and Finishes” shall have the meaning ascribed to
such term in Clauss 6.1 (i) of this Agreement

paidpayable/deposited to be deposited by any Identified Person andior
in respect of the Said Premises, irrespective of whether such taxos,

L2 Interpretation:



e

|

122

124

L25

126 o

LT

LZB

13

In the mtevpretation of this Agresment, the following rules af
interpretation shall apply, unlaas the contrary Intention appears:

reference. to any Ereement. contrack, desd or deewment shal o
constried me & refarenie to it 8% it may have been ar may from tme to

an obligation andior covenant of a Party to di-something shall include
an ohligation andior covensnt to snsure that the same shall ke done,
and an gbligation and/or COVEREnt-on its part not o do something shall
include an obligation gndir covenant not to permit, suffer gr allow the

the words “includs” “ineluding” wnd “HmMOnESt others™ sie o o
vonstrued without limvitation, spd shall be desmed to he followed by
“without Hmitation” or “but not limited 1o, whether ar nat they are
followed by such phrases or words of 1ike Import;

in the determination of any period of days for the odcurrenes of an
event ar the performance of any act ar thing, the day on which the
event happens or the ac or thing is done shall he deemed to be
excluded. and if the last day of the porid is 0ot a Business Day, then
the period shall melude the next following Business Dhay;
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LL9 the wopds “directly or indirserly® mean directly or indirgctly through
COE OT fiove intermediary Percons or thrvugh contractual or of hes leiral
freampements, and ‘st or indiract™ shall have the correlative

L2110 wards denoting maseuline pender shall mclude the feminine and
teutral genders ng well, :

L2.11 words denoting singular number shall include the Plural -and wvige
varan;

LI13any reference to this Agreemiént or Lo any of the provisions of this
Agreement shall inclisde gl] amendments, madifications ste, made ko
this Agreement from tims to time by the Parties herato:

Agreement nﬁ@r any mutual agreements 1o he arrived at between the
E-'m'i}ag,' wrili
e g
" I-I L) : ’ _.l . 1y
T i
"*: ._- e : Article '

Representations and warranties
i

21 Each Party hereby répresents and warrants to the other Partiss s
under:

2L1 it is respactively duly organized and validly existing under the
laws of India, and respectively has the full power and suthority
W enter into this Agreement and to perform jts obligations
under this Agreement: and '

1.2 the execution and delivery of this  Agresment ind the
performance by each Party of itg obligations undep this
Agreement hgve been duly and validly authorised by all
NSCessary cnrporate actions on the part of such Party, and if



ealled upon, euch Party(iec) shall peovide sspieg of all documents
in support thereof to the agher Party(les); and

213 this Agresmant EonAtifutes & lepal, valid and hiﬁﬂ.lng' obligation
of each Party enforcoable aguinet it in accivdance with its termes;
and '

214 the exceution, delivery and perlormance by cach Party of this

both, violate, eonflict with, OF Tequire mny comsent under or
result in 8 breachof or & defiilt urder:

i} Applicabls Iﬂwm__; and/or
(i) anyarder, judgment or decres applicuble to it; andior

() Cany term, condition, covenant, undertaking, agreement or
other instrument which it js a party er by which it is
bound; and/er

o Andfor articles of association, if any; or any uther gimilar
", constitutional documenta),

‘v -

g g

2.2 In addition to the &l:,i_:-'?ql:-'r'

221 the Developey répresents that afier CRITYING ouf its ifibermal
survey,. valuation, AsERssmEnt eté. vis-d-via the marketability of
the Project and of ay ather matters pertaining to  the
development  thereof together with the costs associated

222 the Owners reprosent that the Sajd Premises is froe from any




3.1

3.2

4.3

4.4

3.5

16

Artiele 3
Grant of Development Rights

Subject to and in accordance with the terms and provisions of this
Agreement and in liew of the consideration recorded hevein, an and
from the applicable Effective Date. ench of the Owners confirm the
grant, transfer, assurance and assygnment in favour of the Developor
of the sole and exclugive Development Rights (de hors any exclusive
riahturinﬁa'fminhheﬁ_aidﬁimﬁaﬁamdfuﬁha&ﬂahm‘uahy
exelusive possession thersof).

Subject to and in accordance with the terms and provisions of this
Agreement snd i liew of the considerstion recorded herein, the
Developer confirms acceptance of the aforesaid grant and transfer of
the Development Rights, and fgrees. and covenants to undertake the
development of the Project, at its own costs and expense, |

It is further clarified snd understood that on and from the applicable
Effective Date:-

3.3.1 the Owners did not retain any right fo transfer undfor deal with
andfor encumber the Said Premises other than in the manner
shipulated herein andlor as mutually agreed to in writing
between the Parties:

4.3.2 the Develsper bacama &ntiti_led to commence the wark of

.30 the Developer became entitled to enter into andior access the
Said Premises without any himdranee, impediment, reatriction,
prohibition  ete.  for the specific purpose of developing,
constructing and complating the Project,

The Owners hereby agree and undertake that the grant and transter
of the Dovelopment Rights to the Devéloper are on an irreveeahlo
basis, free and cloar of gl] encumbrancss,

The Owners shall, without any demur op delay or cavil, co-Oporate with
the Developer and do all acts, deeds, things ete, that Ay b requiired
or deemed desirable by the Beveloper bo give effect to the provisions of
this Apreemint, including but not limited to signing and submitting
any plans, applications, consents, Proposals, permissions ete. to
various Governmentsl Authorities andior sther badiesfautharities, to
ensble the Developer to inger aliy exertise the Development Righta,



4.6

4.1

4.2

4.3

4.4

it

It s agreed that the Developer ghall implement and execute the
Project itself andior through the sgencics offhy Poreonte) identified
andior nominated by the Developer, on the acoount of and at the cost of
the Developer.

Dieveloper agreeing to undertake the &inmﬁgtinn and completion of
the Project at its awn coat and expense; and (if) the receipt isubject to

and in sccordance with the terma hereof) by the Owners from the

Developer of the Owners' Shape in the mannér stipulated herein,

The consideration in leu wheveof the Developer has - aceepted: andior
confirmed the acceptance of the grant and transfor of the Development
Rights inter alia by undertaking the eonstruction and completion of the
Propect at its owh cost and expense, 45 the receipt (subject to and in
accordance with the terms herenf) by the Doveloper of the Devaloper's
Share together with jriter afin the Deposits, Extri Charges and Other
Charges ﬁﬂ.},nﬁﬂ;mj:ﬂm stipulated herpin,

Subject to the Wmnadi; this Agreement:

{i) 35%  (thirey five f‘e.nj'é.ui] i of the amounts comprizsing the Gross
Revenues shall belong colfectively to the Owners "Owners’ Share™):

"

fHnd

(i} 65% (sixty five percent) of thie Amounts comprising - the Gross
Revenues shall belong 1o the Developer "Developer's Share").

I order o initially facilitate the Developer in incurs Bg the costs amd
expenses that would need to be expended towards the development of
the Project, and on the basis of | the Present  estimated  cost
of construction of the Project, it has been - mutuaily ‘agreed  and
understond between the Parties that the Developer ghall be entithed to
appropriate the entivety of the initia] Ortss Revenues that may be
received  until sueh Gross Revenues agaregate to o sum of R
LLOBOOOO-  (Rupees. Fleven Crorés  only)  (“Initial  Grose
Revenues™) 55 an avcount/advance receipt of the Devalopers Share
(subject to subsoguent decdunting  and adiustment thereof), and the
Developer will nntbaqbiignﬂmmb'umhmr part or portion of the
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s

Owners' Share from sugh Initinl Gross Rovenues. Subsoguent 1o the
toceipt of the Initial Gross Revemuce, all sums received by (he

hereinbelow), and thereafter all Gros Revenues shall be dla;nhmd
bétween the Owners (eallectively on the one hand} and the Developer
fon the uther hand) in the vatio of 35:85 respectively,

(a) deduction :rhligﬁ;ﬁ ahplifabhm: deductible at sourse: and
b} deduction of tha Taxos, ﬂ'rmiv pavable on the Ow nevs” Share: and

kel deduction of all costs and eXpenses incurred by the Developer for
and vn behalf of the Owners i uding those towardsion H#eCOUnRE
of ing (without prejudice o its rights) any of the
obligations which the Owners are/were bound and obliged to do,
execute and perform: and

{d} deduction of any ferthorfathir dmounts reimbursable/payible to

stipulated hersin o in any other written undershm‘;ﬁﬁq between
the Parties,

Shave in respect thereof has already been paididishursed to the
Owners, then the Owners shall alsp bz obliged to and underbsks ts an
refundfpay such amiunt as may be advised hy the Developer,
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6.1

The Doveloper shall, as and when requestad for by the Owners'
Authorigod Hepresentative, provide copies of the agreaments enterod
wnita with Identificd Personta) and burther will imningain oniy the baoks
ol accounts and other Papors connected anly with the GUross Revenues.
2t its regiaterod office. and the Owners' Authorised Representative
shall be entitled to mspect only sich books of neeounts and to make
excerpts. thevefrom, after prior written notice of 7 {seven) Business
Bays to the Developor.

Article 5

Security Deposit

In order to seeure dye performance by the Developer of its obligations,
the Developer has agreed to deposit with the Chwnerd & sum as
mutually agresd b in writing between the Prrties as and by way @
refundshle intersst foe securnity deposit Security Depaosit™), the
repayment whereof has: been secured by the Ownars by way of the
unhindered, unimpedsd and unrestricted right of the Develaper andior
it nominees), designatasds), Tepresentativeds’ ete to enter intn andiar
socess the entirety of the Said Premises,

refunded by the Owners to the Developer within 30 (thirty)
days of ilpiance of the Cofplation Certificate,

Article &

T}unﬂqlupsraaremmmmundmahqmmumﬂu

eenstruction and eompletion qfﬂm'f‘mjm At its own cost and expense

including thoss towards the material costs, Iabour costa and gl
ancillury coits for construction of the Project, including the fees
pavable to the architects, contractors, builders, BUrVeYors, coneultants
ate, appointed hy the Developer, and to further do, execute and perform
the following acts, deeds and things:.

i stbject to Foree Majeure Events, somplete the Project in

A ALI0E ipletion Certificate”),
withinnpfﬁm'ai_’_{ {four) years from the Sanction Date with 5
‘Brace period of 12 (twelve) montls thereafter;



it}

iaf

v)

Vii)

Vit

%)

“ArTy out the developmpnt and completion of the Project as also
perform its obligations stipulacad herein diligently gngd with dus
skill, care and offitiensy and in g good and worlkman)ike
manner, materially in seoordanes with the Plan andior the
Revised Plan, as the case may be, and with such specifications
and finishes az may be mutually agreed betwesn the Parties
from time 1o time ("Specifications and Finishes™;

pay and bear all the Qutgoings in respoct of the Said Premises
commencinig on and from the Effsctive Datg (being the one
whieh iz fivstand pricr in time) till the date of issuance of the
Campletion Certificaty;

remain liable and responsibla for material compliance offwath gl
stnmtunr"mwulumm_r@, whether » BLate or tentral in respect
of the construction, devalopment and completion of the Projet,
and keep sach of the Owners and the Indemnified Partjag safi,
hiarmless and mdemnified from and against. all costs charges,
claims, liakilities, losses and damages in rospect thersof '

remain lisble and responsible for any_ beeident andip mishap
taking place while undertaking the constructicn and completion
of the Project save anﬂmPtﬁna*amiﬁaﬁt andior mishap
causad due to any internal work permitted by the Developer to
be cirried "o by any Tdentified Personts), fup which such
Identif chuﬁnﬂg shall be and ahall vemiain liable ang
reshonaibls, anll o8 keep each of the Owners and the Indemnified
Parties safe, Harmisss and i i i

make proper provision fir security of the Said Premises and the
goods, articles, equipments.ere, lving thereat:

make payment of g Statutory taxes, rates ate. pavable in
relation to the constyy ion, development and campletion of the
Project;

Periodically or ag gnd when . rensonably requested by the

Owners'  Authorisgd .'F_bgpﬁgsqr__ttativ&. iform the Chwners’
Authorised Representative about the Progress of the Project:



6.2

a1

b} the terms and tonditions governing the alienation of BVETY
part and portion of the Project:

x) not to allow any person o party to emeroach inte ar upon any
part or pertion of the Said Premisea:

X1 not to expose Aany.of the Owners andor the Indemnified Parties

xii) appoint  its  pwn professional team fop undertaking the
development of the Project:

xiif) take pﬂ.nqmmr action to enfurce the due, Fropes and promyp

The Developer shall be responsible and liable for the due performance
and fulfilment of all the contracts pertaining to the Projest. it being
clarified and understood that each of the architects. contractors,
consultanis, servies providers, personnel ate, appointed by the
Developer for the Project shall be | deamed o be the émploveps,

responsible for the wance and fullfillment of ai] obligations (both
by itself and by the parties with whom the Developer hag comtracted)
under sach of the eREduted by the Developer and alen fop
compliance  offwith Applicable +lawis) in vespect of 15 . personnpel,



6.3

7.1

Indempified Parties fully safe, harmiess and indempified in respect
‘thereof,

The Developer shall hand sver o the Owners, trus copies of all tha
permissions, clearances, no-objection certificaton ote, pertuming to the
Pm;ﬁﬂmmaﬁ&&inmhﬁmnﬁh:-mm&nm time to time a8 may
be requested by the Ownors.

Article T
Obligations of the Owners
The Owners agree, covenant and undertake that the Owners shall--

i) nptdaalwithlnrpgmurpﬂmmﬂftheﬂﬁdemiamméiu
the manner specified inthis Agreement; i

0} cooperate  with  the Developer in  the execution  amd
implementation of the Project in terms of this Agreement:

iid) mtﬂauananyhiudnm@earphatmﬂmnin the work of
construction provided that the Developer has not committed
breach of any .ﬁfdf.&'nlil_iguﬁmu_atipuht&dr{n this Agreement:

iv)  provide the Dgviloper with any decumentation and information
relating to the Said Premises ns may-be ressonably required by
the Devbftiper from time to time related to the development of
the Said Prpmises provided that the same be available with the
Ohwenara:

¥I render all assistance e may be resgonably requested for by the
Developer in obtaining statutory clearances and permissions fur
the Project, it being clarified and understood that the vole of the
Owners in this vegard shall be merelv to assist the Develaper
-and such- assistanee shall in no Manner cast any obligation or
libility or responsibility on the Owners regarding the same;

Vi) sign, execute and delivip such applications, papers. desds and
documents a8 may be renaonably requested by the Developer

fior applying for and obiaining any p-'ermiq'ﬂ.’iﬂn pertaining to the
Profast: .
vit} - as and when required by the Developer, appear before the

concerned Govetnthental Authorities  andior  povernment
departments andior officors and also all other state, exceutive



72

Judional or quasi-judicial orunicipal nnd other au thorties aud all
eaurts and tribunals, for all matters ronnected with Lhe Suid
Pretmises nndfor 'm'mi.q:iuh't-u the exccution and implementation
of the Project:

viil)  remain linble and vesponsible far pavinent of all the Outgoings
in respect of the Said Premises for the period upte the Effective
Date (being the ane which is first and PIIGE in time) together
with the interest and penalty thereon, if any, irrespectivie af
when the demand for the same 7 ratsed andior received by the

ra;

x)  in the event of there being any established defaet in the title of
' the Owners in respeet of any part or portion of the Said
Premises, to cure the snme at its own cogt and expense;

% execute and deliver registered and unregistered poweits) of
attorney (each as determined by the Developer) to authorise and
empower the Developer andior the neminee(s) of the Developer,
a8 may be required by the Developer for CATFYVing out vayicus
acts, deeds and things in mepect of the development and
implementation of th Project and also to deal with the same;

Xt} do, executs and perform all such acts, deeds and things as may

xil)  amet and pe-operate in good faith with the. Develaper in al]
respects for the execution and impiementation of the Project in
terme aof this Agreement, and provide all assistanice as may be
requu'edfmqmauﬁ from time to time by the Develaper to enable
the Develaper to imploment and complete the Project,

The Owners have permitted and suthorized the Developer to enter the
Said Premizes to develop the same in terms of thiz Agresment. i being
agrood and understood that such permission/licence granted to enter
the Said Premises shall however not be construed as delvery of
possession under Section 534 af the Transfer of Property Act, 1882
read with Section Z4T)v) and (v of the Income Tax Act, 1861, it being
clarified and understood that the Jogal physical possession of the Said

the Owners only, The Developer shall only be permitted ta:r enter upon
the Szid Premises by way ol n licenses io develop the same in termsa
herea
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Article B
Borrowing and funding for the Praojeot

Far the sole purposs of raising funds for the exscution anid
unplementation of the Project, the Owpers chall, a& and when
requested by the Developer and from time to time as the Developer
may deem necessary, cause such parts and portiong of the Said
Fremises sz determined by the Developer from time to time togather
with all rights in respect thereof, to be charped or mortgaged or
encumbered including by way of equitable mortgage by deposit of the
original title deeds in respect of the Said Promises in favour of bank(s)
undior finaneial institutionts) identifind by the Developer, whereupon
the Owners shall hand over the originals of the said title deeds to the
aforessid bankis) andior Briancial institution(s) identified by the
Developer, and each of the Owners shall do, garry out, executs and
perform each of the several acts, deeds snd things i respect of
ereation of such mortgage, charge ete. including procuring permissions
if any required for the same, and signing, executing and delivering all
deeds and documents as may be requested for and provided by the
Doveloper.

1t is clarified and understood that for the aforesaid purpose of raising
funds for the execdtion and implementation of the Project, the
Developer - ghadl , Blso  he | entithd to create @
charge/mortgagefencumbrance on any part or portion of the building
andior the strugbure(s) cpnstructedierected on/at the Said Premises
andior forming a part or portion of the Project, and cach of the Owners
shall execute such deads and documents, and furthermore shall do,
execute and perform such acts, deeds and things as may be requested
for from time to time by the Developer in respeet thereof

The Developer shall remain Hable and responsible for the repayment of

the aforesaid spepific borrowings and shall keep each of the Owners
and the Tndsmnified Parties safs, harmbess snd indemmnified in respect

theroof. it being agreed and understood that no charge shall be created
overfin respect of the Owners’ Share for such borrowings,

‘Each of the Owners also undértake 1o execute, submit and make all

statutory filings pertaining to the eraation of the aforesaid mortgage,
charge etc., it being clarified for the avoidance of any doubt that the
finance raised by mortgage, charge ete. of the Said Premises will be
used only and exclusively for the Project, and such Funds will not he
diverted for any ather project or PUrposEe,

Without prejudics abﬁﬂhm&nﬁnugﬁ_ﬁhﬁg&tiﬁuﬁ of the Owners, each
of the Owners shall authorize and empower the Developer andior the
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nomunes(s) of the Beveloper o do. carry out, exeoute and perform
various acts, deeds and things in respect of sreation of such moriguge,
charge, encumbranos ato, including signing and executing all NECEERArY
deeds and documonts. '
The Owners shall alsg provide and rénder all NOCORRATY co-operation
and agsistanceé to the Developer a5 may be réquired to amend or
extinguish any of the aforeaaid mortgage rights andior othar
encumbrances,
Article 9
Authority
Authority in favour of the Developer
the speedy construction, execution, completion and inmplementation of
the Project, nind to, inter alin:
(a}  emercise the Devolopmient Rights: and
(b} o Jthe rights granted under Article 8 hereinabove: and

(e}

- R

aey!]m_am."tleim. transfer, encumber or stherwize dizspose of
‘andior deal with antiyr alienate andior ereate thivd party rights,
interests ete. overfin respect of any part or portion of the Said
remises {ipm:luﬁng an undivided share andior intorest therein)

judice to and in addition to esch of the other powers, rights
and “Authoritios granted by each of the Owners i favour of the
Developer, sach of the Ownepe heroby and hersunder appoint the
Developer, ns their respoctive constiluted attorney and authorized
representative, infer alia for each of the aforssnid purposes; and
unconditicnally grant to, unte and in favour of the Developer and Mr.
Amant Mathany, son of Mr, Hajash Nathany, working for gain at 145,
Swinhoe Street, Kalkats - T 019, with the power to act jointly andior
severally, the ivrevocable powers - stated in the Second Schedule
hereunder written, and further, on the Exesution Date the Owners
have granted irvevoesble powers and authorities tofin favour of the
Developer and the said Anant Nathany by way of a separate power s}
of attorney, and furthermore, the Dwmiers will also executs and register
requisite documents, ineluding specific powers as may be reasonably
required by the Daveloperin this regard, ut the cost and expenss of the
Developer,



